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SUBJECT:  REQUEST FOR APPLICATION NO. 623-P-04-035, USAID/DEMOCRATIC REPUBLIC OF CONGO (DROC) JUSTICE SECTOR DEVELOPMENT (JSD) ACTIVITY TO END CRIMINAL IMPUNITY AND ADVANCE THE TRANSITION PROCESS  

The United States Government, as represented by the U.S. Agency for International Development Mission to the Democratic Republic of the Congo (USAID/DRC), is seeking applications (proposals) to implement activities in support of 

Pursuant to 22 CFR 226.81, it is USAID policy not to award profit under assistance instruments.  However, all reasonable, allocable, and allowable expenses, both direct and indirect, which are related to the grant program and are in accordance with applicable cost standards (22 CFR 226, OMB Circular A-122 for non-profit organization, OMB Circular A-21 for universities, and the Federal Acquisition Regulation (FAR) Part 31 for-profit organizations), may be paid under the agreement.

 USAID intends to provide approximately $1,000,000 for 12 months.  USAID reserves the right to fund one or more or none of the applications submitted.

 For the purposes of this program, this RFA is being issued and consists of this cover letter and the following:

     1.  Section A - Grant Application Format;

     2.  Section B - Selection Criteria;

     3.  Section C – Activity Objectives; and 

     4.  Section D - Certifications, Assurances, and Other Statements of Applicant/Grantee;

 For the purposes of this RFA, the term "Grant" is synonymous with "Cooperative Agreement"; "Grantee" is synonymous with "Recipient"; and "Grant Officer" is synonymous with "Agreement Officer".

If you decide to submit an application, it should be received by the closing date and time indicated at the top of this cover letter at the place designated below for receipt of applications.  Applications and modifications thereof shall be submitted in envelopes with the name and address of the applicant and RFA # (referenced above) inscribed thereon, to:

   By U.S. Mail:

Regional Acquisition and Assistance Office/REDSO/ESA

RFA 623-04-035

Unit 64102

APO, AE 09831-4102

   By All Other Means of Delivery-Courier, International Mail:

  Regional Acquisition and Assistance Office/REDSO/ESA

RFA 623-04-035

ICIPE Complex, Kasarani Road

Nairobi, Kenya 00100

 Issuance of this RFA does not constitute an award commitment on the part of the Government, nor does it commit the Government to pay for costs incurred in the preparation and submission of an application.  The Applicant is reminded that U.S. Executive Order 13224 and U.S. law prohibits transactions with and the provision of resources and support to, individuals and organizations associated with terrorism.  It is the legal responsibility of the recipient to ensure compliance with these Executive Orders and laws.  

The Agreement Officer is the only individual who may legally commit the Government to the expenditure of public funds.  No costs chargeable to the proposed Assistance may be incurred before receipt of either a fully executed award document or a specific, written authorization from the Grant Officer.

 Any questions concerning this RFA should be submitted in writing to Francis Kavulu with copy to Christine E. Lyons, via facsimile at 254-20-860861/860870 or via internet at fkavulu@usaid.gov with copy to clyons@usaid.gov.    Oral explanations or instructions given before award will not be binding. Applicants should retain for their records one copy of all enclosures which accompany their application.

 Sincerely,

 Christine E. Lyons

 Regional Agreement Officer

 USAID/REDSO/ESA/RAAO

SECTION A - GRANT APPLICATION FORMAT

  PREPARATION GUIDELINES

 All applications received by the deadline will be reviewed for responsiveness to the specifications outlined in these guidelines and the application format.  Section II addresses the technical evaluation procedures for the applications.  Applications which are submitted late or are incomplete run the risk of not being considered in the review process.

 Applications shall be submitted in two separate parts: (a) technical and (b) cost or business application. Technical portions of applications should be submitted in an original and 3 copies and cost portions of applications in an original and 2 copies.

 The application should be prepared according to the structural format set forth below.  Applications must be received no later than the date and time indicated on the cover page of this RFA in USAID/REDSO/ESA/RAAO, Nairobi, Kenya.

Applicants should retain for their records one copy of the application and all enclosures which accompany their application.  Erasures or other changes must be initialed by the person signing the application.  To facilitate the competitive review of the applications, USAID will consider only applications conforming to the format prescribed below.  Each Section should be tabbed and labeled.     

 Applicants are expected to review, understand, and comply with all aspects of this RFA.  Failure to do so will be at the applicant's risk.

 Each applicant shall furnish the information required by this RFA.  The applicant shall sign the application and print or type its name on the Cover Page of the technical and cost applications.  Erasures or other changes must be initialed by the person signing the application.  Applications signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

Applicants who include data that they do not want disclosed to the public for any purpose or used by the U.S. Government except for evaluation purposes, should:

       (a) Mark the title page with the following legend:

 "This application includes data that shall not be disclosed outside the U.S. Government and shall not be duplicated, used, or disclosed - in whole or in part - for any purpose other than to evaluate this application.  If, however, a grant is awarded to this applicant as a result of - or in connection with - the submission of this data, the U.S. Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting grant.  This restriction does not limit the U.S. Government's right to use information contained in this data if it is obtained from another source without restriction."

  TECHNICAL APPLICATION FORMAT

A. Cover Sheet (1-2 pages): 

· Title of RFA 

· Identify names of all organizations in partnership 

· Applicant must identify the primary point of contact for the application, with address, phone number, fax number and email address.

B. Program Description (Maximum 30 pages excluding annexes): Applicants should focus on describing how they propose to achieve the activity objective(s). The application should describe the Applicant’s innovative ideas, approaches and capacity to achieve the results of the program.  Applicants are requested not to merely repeat what is already described in this RFA. The applications should take into account the technical evaluation criteria found in Section II. and must comprise a narrative that contains the following information: 

1.  Discussion of the problem being addressed by the activity.  

2.  Detailed description of the objectives, activities to be undertaken, and the indicators, including information on how the activity will be implemented, who the implementation partners will be, sustainability, and any other pertinent information.  

3.  A discussion of how the applicant will work with USAID/DRC partners to ensure that their concerns are taken into account and to maximize synergy.  

C.  Resumes/Curriculum Vitae for proposed Key Personnel and their roles and responsibilities.-Annex

D.  At least three references who can be contacted regarding your performance under similar type activities within the past three years.  USAID reserves the right to contact others who may be familiar with your organizations performance - Annex

  COST APPLICATION FORMAT

 The Cost or Business Application is to be submitted under separate cover from the technical application.  Certain documents are required to be submitted by an applicant in order for an Agreement Officer to make a determination of responsibility.  However, it is USAID policy not to burden applicants with undue reporting requirements if that information is readily available through other sources.

 The following sections describe the documentation that applicants for Assistance award must submit to USAID prior to award.   While there is no page limit for this portion, applicants are encouraged to be as concise as possible, but still provide the necessary detail to address the following:

   A.  A copy of the program description that was detailed in the applicant’s program description, on a CD formatted in Word 2002. 

   B.  The offeror shall complete and submit the following required forms: 

- SF 424  - Application for Federal Assistance 
- SF 424A - Budget Information for Non-Construction Programs 
- SF 424B - Assurances for Non-Construction Programs. 

The above forms may be downloaded at the Agency’s external website at 
http://www.usaid.gov/procurement_bus_opp/procurement/forms/SF-424/sf424_complete.pdf
C.   Include a detailed budget with an accompanying narrative which provides their rationale and the basis on which they were derived including sufficient information to determine the reasonableness of proposed salaries, equipment, vehicles, etc.  All sections shall be properly tabbed and labeled.  This shall include:
     - the breakdown of all costs associated with the program according to costs of, if applicable, headquarters, regional and/or country offices 
; 

     - the breakdown of all costs according to each partner organization involved in the program;

     - the costs associated with external, expatriate technical assistance and those associated with local in-country technical assistance;

   - the breakdown of the financial and in-kind contributions of all organizations that would be involved in implementing the Agreement, which is required;

    - List of equipment/vehicles/supplies being proposed under the application.

The following is one example of the type of the minimal detail and rationale needed. Typically, the more effectively one details, supports and links costs to your proposed activity, the more streamlined negotiations will proceed. 
“1.  Personnel:
Project Director: $50,000 (based on 50% time)

Country Director: $80,000 (based on 100% time)

Research Assistant:$20,000 (based on 50% time)

Personnel estimates based on current salaries. Experience of staff was highlighted in our proposal Salaries are based on written personnel policies, and represent current staff employed by our organization.”
D.  A current Negotiated Indirect Cost Rate Agreement with your organization’s cognizant USG Agency; and
E.  Required certifications and representations.




[END OF SECTION A]

SECTION B - SELECTION CRITERIA

The following criteria have been tailored to the requirements of this particular program.   The offeror should note that these criteria serve to:  (a) identify the significant matters which the offeror should address in their proposal and (b) set the standards against which the proposal will be evaluated.   To facilitate the review of the proposal, the offeror should organize the narrative sections of their proposal in the same order as the selection criteria.  Technical aspects of the applications will constitute 30 points of the total evaluation and must demonstrate the likelihood that the proposed program will be successful in achieving its objectives. Applicants’ organizational experience, past performance, and quality of key staff will constitute 40 points of the evaluation. This will include an assessment of the applicants’ ability to achieve expected results within a reasonable time frame. The remaining 20 points will be based on realism and reasonableness of costs. 

1.  Technical Approach – 30 points

Applications shall provide a clear definition of the problem which the grant activity intends to address.  This problem analysis should be supported by reliable data and consultations with local communities, public officials, and appropriate host country organizations to the extent practicable. The proposal will clearly define the nature of intervention/s that will be provided and strongly establish the relationship of these interventions with defined problem, objectives and results; interventions must focus on problem solving rather than simply problem identification.   The application shall have a strong likelihood of appropriate sustainability with a sensible scheme for addressing this concern.  USAID will look for evidence of broad-based local support, including evidence of significant local contributions from participant "stakeholders" as well as other entities that are sympathetic with the proposed activity.  Further, applications shall have an evaluation and reporting plan incorporating such critical elements as:  impact indicators, monitoring, program audit, preparation of financial status reports, and progress reports.  USAID will give priority to applications that demonstrate innovative approaches in reaching and engaging the participation of target beneficiaries, host country agencies, and other stakeholders as well as incorporate, as appropriate, a well defined system for selecting developing and strengthening the organizational and management capabilities of counterpart agencies.

2.  Institutional Qualifications/Personnel – 30 points

Applications should demonstrate the organization’s/firm’s experiences in successfully undertaking similar projects, preferably in post conflict context. Then, too, the applicant must show a thorough understanding of management principles, technically sound planning and operations management, and the capabilities necessary to successfully manage the program, including USAID regulations.  If a sub-grant mechanism is proposed, the applicant must demonstrate the ability to manage and implement such a program. Proposed key staff should have successful, verifiable, and recent experience and there should be demonstrable experience in developing and sustaining effective, collaborative work with stakeholders, other organizations, and host country representatives.  
3. Past Performance/ Demonstrated Capacity to Operate Effectively in Post-Conflict, Transitional Environments - 20 points

Previous experience in the development and implementation of activities that contribute to institutional strengthening, consensus building, and demonstrated results in building democracy and good governance will be appropriately recognized.

2.  Cost - 20 POINTS 

a) Demonstrated ability to leverage other resources and cost-share -5 points
 It is a USAID policy that the principle of cost sharing is an important element of the USAID-recipient relationship. Among other things, cost sharing enables USAID and its partners to mobilize additional resources for a program where funding is limited. It also demonstrates the organization's commitment to the program. In order to enhance the success of this program, and to demonstrate commitment, offeror is expected to propose cost sharing. Cost sharing includes contributions, both cash and in-kind, which are necessary and reasonable to achieve program objectives and which are verifiable from the recipient's records. Cost sharing contributions may include volunteer services provided by professional and technical personnel, in-kind and non-USG contributions and un-recovered indirect costs to name a few.

b) Cost Realism- 10 Points
c) Extent to which funds toward activities are maximized and administration ones minimized – 5 points
 

[END OF SECTION B]

SECTION C PROGRAM DESCRIPTION
Justice Sector Development (JSD) Activity 

To End Criminal Impunity and Advance the Transition Process

USAID/Democratic Republic of Congo

I. BACKGROUND AND DEVELOPMENT CHALLENGE
The DRC has long been plagued by overly centralized political power, non-transparent government decision-making, and poor political representation.  This has allowed corrupt regimes to benefit from the unequal distribution of Congo’s wealth, while much of society is excluded from economic and political decision-making.  The consequent weakening of state institutions has led to such extreme economic and political degradation that extortion and exploitation have become the standard way of conducting business, while a range of crimes are committed by government authorities and rogue forces with impunity.  In this governance vacuum, competing political agendas and competition for resources easily spark conflict, creating a vicious cycle of societal vulnerability and social deterioration.  Yet, after years of negotiation, a national power-sharing agreement among all political actors now offers a means of replacing the DRC’s ineffective governance institutions and building a durable peace.  But, for this to happen, members of the TG need to stay engaged and work to apply the terms of the peace agreement and interim constitution that provide the legal framework that  form the basis for the DRC’s transition to democratic governance.

This will require that several actions take place simultaneously. First, a series of political, economic, and military reforms must be implemented as agreed upon through the Inter-Congolese Dialogue (ICD). Implementing these reforms will involve a period of intensive intra-governmental negotiation already begun by members of the TG (itself a product of the ICD).  Furthermore, decision-making during this transition period will primarily be based on consensus, which will also be a challenge.  

Second, as reforms are implemented, key steps in the transition calendar must be taken, including:  establishing parliamentary committees and rules of procedure, creating a new political and electoral system, revitalizing justice sector institutions, and drafting the DRC’s permanent constitution.  At the same time, the TG will develop a budget and public finance system at the national, provincial, and local levels, and begin a process of national reconstruction and community rehabilitation. Overall, the key challenge during the initial phase of transition will be applying and developing the DRC’s new legal and constitutional framework through consensus-building, mediation, and skilled facilitation by the international community.

USAID’s Democracy and Governance (DG) strategy anticipates that this initial phase of reform will be followed by a period of intense political competition as the TG moves closer to elections.  As in all transitions, tensions will likely mount as it becomes clearer who stands to lose their positions and who stands to gain.  These winners and losers will begin to emerge as former rebel groups are transformed into political parties, long-standing political parties develop their internal capacities and build new constituencies, and new political leaders emerge.  During this phase, the DRC’s new, non-elected parliament will also be developing, amending, debating, and adopting key legislation that will shape political outcomes.  This will include laws concerning the electoral system, political parties, decentralization, citizenship, and the post-transition constitution (to be decided by referendum during the transition period).  The key challenge during this second phase will therefore be developing the capacity of these nascent institutions while maximizing public participation in new political processes, under the new political order, using the legal framework developed during the transition’s first phase (which increasingly overlaps with the second).

Opportunities to support capacity-building efforts by the TG are clear.  From the outset of the transition, the TG and members of the five independent institutions created to support the transition to democracy have requested extensive training and technical support to fulfill their mandates.  Each of these institutions and branches is inexperienced and faces serious material constraints, in addition to being influenced by a large class of corrupt entrepreneurs.  The specific challenge will therefore be to mitigate these influences and overhaul existing, weak institutions that are vital to the success of the transition to democratic governance.  This will involve addressing rampant corruption, mismanagement of public resources, and criminal impunity, and controlling organized crime by gradually replacing current systems with transparent, equitable, and democratic processes and institutions.  In USAID/DRC’s analysis, shared within the international community, the political will and capacity exist to make headway on these reforms.  However, this effort will require constant vigilance, and ongoing evaluation of the constraints and opportunities that emerge as the transition unfolds. 

Moreover, there is now a unique opportunity to consolidate the DRC’s post-conflict transition.  But in order for the post-conflict transition to democratic governance to succeed, the government and people of Congo need to replace the centralized, predatory, exclusive governance system that has stifled economic and political development with one that is legitimate, representative, and accountable.  In the interim, the TG must be able to reunify and reconstruct the nation, ensure public security, and effectively manage public resources. 

While the withdrawal of foreign troops and the terms of the power-sharing arrangement that underlie the transitional government have been realized, this does not mean that a democratic government has been established or is assured.  Rather, the DRC is between peace and war.  On the one hand, the major armed actors now have an incentive to participate in the national reunification and pacification process, which they lead and manage.  On the other hand, any group participating in the TG still may withdraw from the process.  The main incentive to do so would be that what they stand to lose at the end of the transition period outweighs what they stand to gain politically or economically.  Addressing the problem of criminal impunity must therefore be done in balance with maintaining stability.
Overall, the transition will be a fragile process based on a hard-won consensus that could lead to democratic changes and good governance in the long run, but is vulnerable to spoilers and derailment during its initial phases.  The fundamental rationale for USAID/DRC’s DG program is therefore to sustain the momentum toward a successful transition process by strengthening key processes and institutions so that they are less vulnerable to spoilers or stalling, while sustaining and consolidating progress, developing institutional anchors and isolating spoilers. Moreover,, in keeping with the view that democratic governance itself is a mechanism to resolve conflict by non-violent means, the DRC’s transition process can be viewed as a conflict resolution mechanism.   USAID’s DG Strategy seeks to ensure that this mechanism works effectively while simultaneously laying the groundwork for the post-transition period.

II. Country and Sector Context
The Congo’s transition process, initiated in Lusaka, Zambia in 1998, has progressed to a critical point.  The participants in the ICD established by the Lusaka Agreement reached a Global and Inclusive Agreement on a transition in the DRC in December 2002.  This Agreement called for a power-sharing arrangement within a transitional government, and provided an agreed- upon formula for the appointment of government officials at all levels of government.  The Transitional Constitution adopted in April 2003 provides the spine of a legal framework.  As prescribed in this Transitional Constitution, a transitional government was formed in 2003 with representatives from each of the parties to the Agreement installed in transitional executive and legislative bodies according to the formula proposed in the Agreement.  A judiciary has also been appointed as per the terms of the Agreement.  The Transitional Constitution also provides for the establishment of five special institutions to support democracy.  These are the Independent Electoral Commission, the National Human Rights Observatory, the High Authority on Media, the Commission for Truth and Reconciliation, and the Commission on Ethics and the Fight Against Corruption.  These commissions are at various stages of establishment and operation.  Civil society is demonstrating an associative trend with both advocacy and service-delivery groups sprouting up throughout the country.

USAID believes that if the transitional political process is supported and strengthened by enhanced citizen participation and institutional development, if legal and constitutional frameworks are sound, and if peace and stability are promoted, then the Government of the DRC may succeed in building a sound platform for governance based on democratic principles of non-violent political competition, broad-based representation and accountability that will lead to durable peace and a stable future for the DRC.
III. Linkage to the USAID/DRC Mission Integrated Strategic Plan

USAID/DRC’s relevant Strategic Objective (SO) for this RFA is “A Successful Transition to Peace and Democratic Governance Promoted”. It is important to note that USAID support for justice system development is intended to complement the European Union’s program of comprehensive justice sector infrastructure rehabilitation and training for justice sector personnel. 

Applications are expected to articulate a program that addresses the Mission’s SO, and advances IRs 2, 3, and 4.
 Illustrative SO level indicators include:

· Ind. 1. Key benchmarks in the transition calendar for security, human rights protection, elections, political process development and a constitutional referendum achieved.

· Ind. 2. Public perceptions of citizen representation, government accountability and access to justice improved.

The SO has four Intermediate Results (IR) : 

· IR 1.  Improved local security and stability through conflict resolution and community development;

· IR 2.  Timely implementation of the legal framework required for the political transition, including elections; 

· IR 3.  Development and strengthening of key democratic institutions and basic political processes, including elections; and 

· IR 4.  Increased participation of Congolese society in economic and political decision-making and government reform.
IV. Processes and Interventions Essential to Achieving Results
The overall objective of the Justice Sector Development (JSD) program is to promote a successful transition to peace and democratic governance.  

The recipient will:

(1) Complete a Limited Scope Assessment;

(2) Diminish criminal impunity through improved public access to justice and protection of individual and community rights using advocacy and action by civil society organizations and state authorities as a catalyst for change;
(3) Develop the laws and policies required by the Transition Constitution to improve security, stability, and develop an effective and impartial justice system through assistance to the TG, Congolese legal professionals and civil society actors; 
(4) Develop the capacity of those transitional institutions, within civil society as well as the DRC’s new state apparatus, that will play a key role in  improving the justice system, and;

(5) Mediate conflict in at least three strategically selected communities in at least two of the DRC’s 11 provinces.  At least two communities will be in Eastern Congo;
The recipient will provide a combination of technical assistance, training, commodities, and subcontracts to achieve the intended results.  Increasing public awareness of the DRC’s evolving legal framework, justice system, opportunities to fight impunity and protect individual and community rights will be an integral part of the entire activity. Working with both governmental and non-governmental participants, as appropriate, will also be essential to successful program implementation.  

Furthermore, to advance justice sector reform and reduce criminal impunity in the DRC, it will be necessary to work at the national, provincial and community levels.  The target beneficiaries of the program are individuals and communities who represent the most vulnerable populations, including women, youth and minority ethnic groups. Target beneficiaries also include relevant transitional government authorities, functionaries, and justice sector officials, as well as members of the legal community and civil society organizations that actively seek to improve access to justice system reform.
The following key results are expected to be accomplished over the three year period of the JSD program. These results are not mutually exclusive. Rather, it is expected that activities carried out under the JSD program will be mutually reinforcing.

1. Complete a Limited Scope Assessment.

Discussion:

Prior to program implementation, the recipient will conduct a limited-scope assessment of the Congolese justice system, using recent and current justice sector assessments by the European Union (EU), the United Nations Peacekeeping Mission to Congo (MONUC) and other donors as a point of departure.  The goal of this limited-scope assessment will be to ensure that the partner possesses adequate information to effectively collaborate with the EU, MONUC and other bilateral partners.

2. Diminish criminal impunity through improved public access to justice and protection of individual and community rights using advocacy and action by civil society organizations and state authorities as a catalyst for change.
Discussion:

In order for the transition to peace and democratic governance to succeed, it is necessary to address the problem of near total impunity for crimes ranging from economic theft to gross human rights violations.  To date, this impunity has fueled conflict, instability, public vulnerability to conflict entrepreneurs, and diminished public confidence and participation in the transition process.  At the same time, the lack of any vehicle or mechanism for public needs and interests to be aggregated and articulated allows for this problem to grow, unabated.

To address this problem, civil society actors as well as public authorities need assistance to identify and implement strategies for combating criminal impunity at the local, provincial, and national levels. To do this, it is first necessary to strengthen and focus existing initiatives by civil society actors and members of the legal community to engage with state authorities responsible for protecting citizen’s rights and administering justice. This requires the provision of technical, advisory, facilitative, training and commodity assistance, primarily to civil society actors and members of the legal community, but also to TG officials of the executive, legislative or judicial branches, to bring about the change in public policy or relevant legislation targeted. USAID is primarily interested in assisting carefully selected civil society activists and those members of the legal community who are integrally involved in the nation-wide transition process and already well-poised and qualified to promote justice sector development building upon grass-roots initiatives and citizen demand.  To further focus the results targeted, the recipient will focus primarily on those initiatives for policy change and legal reform that will benefit the most vulnerable members of the Congolese population, specifically, women, youth, ethnic minorities, and the handicapped by ending impunity for those who violate their rights.
3.Develop the laws and policies required by the Transition Constitution to improve security, stability, and develop an effective and impartial justice system through assistance to the TG, Congolese legal professionals and civil society actors. 

Discussion:

For justice sector development to take place faster and go further, new legislation is necessary. Priority legislation for the TG as of June, 2004 includes the Nationality Law (a potential conflict trigger), the Law on the National Army, Law on Amnesty, and the post-transition Constitution.  Other important human rights legislation such as a Law on Sexual Violence is pending. A tremendous opportunity will be lost if this legislation is drafted, debated, and adopted without meaningful public participation.  At the least, the DRC’s nascent transition institutions will continue to develop without the benefit of experience with public input and accountability, a crucial element of democratic systems of government.  At the worst, the continued exclusion of public stakeholders such as certain minority groups will constitute a conflict trigger, blocking or derailing the transition process.

To avoid this, it is necessary to create mechanisms and processes that provide citizens access to national-level dialogue and the legislative process now underway.   Toward this end, the recipient will provide technical, advisory, facilitative, training and commodity assistance to civil society actors and the legal community, as well as to relevant TG officials of the executive, legislative or judicial branches to develop and implement mechanisms for public participation and dialogue that is reflected ultimately in the DRC’s new legal framework and the priority legislation it comprises.

4. Develop the capacity of those transitional institutions, within civil society as well as the DRC’s new state apparatus, that will play a key role in improving the justice system.

Discussion: 

The institutions created by the Global and Inclusive Accord and Transition Constitution will carry out the majority of the work required during the two-to-three year timeframe agreed up for the transition process to take place. Specific parliamentary and ministerial sub-committees, the Citizens Commissions, and various ad-hoc committees initiated by Congolese stakeholders and sometimes the international community should have the capacity to deliver the laws and policies and manage the processes necessary to diminish criminal impunity and develop the justice sector sufficiently for the transition process to succeed. Similarly, the Supreme Court and Judiciary will play a key role in justice sector development. Developing the capacity of these institutions could be achieved by selecting critical institutional partners such as the Political, Administrative, and Judicial Committee (PAJ), or Human Rights Associations in strategic provinces to work on priority issues such as amnesty, reform of the prison system, citizenship, or rape as a weapon of war. 

5. Mediate conflicts in at least three strategically selected communities in at least two of the DRC’s 11 provinces.  At least two communities will be in Eastern Congo.

Discussion:

Conflict mediation may play a unique role in combating criminal impunity and promoting equitable access to justice in the DRC.  In the absence of a functioning formal justice sector, traditional mediation and arbitration already play a central role in resolving local conflicts, although not always in keeping with international standards for human rights protection.  Women, youth, and minority communities are still systematically denied access to justice throughout DRC, and suffer abuse by authorities, militias, and other members of the community with almost no recourse. Nevertheless, there are now known cases of local associations and organizations courageously documenting abuses and seeking reparations for the victims of such abuse from the perpetrators, sometimes successfully.  As the process of reintegrating ex-combatants into local communities, implementing the DRC’s new legal framework, and preparing for elections accelerate, local conflicts will increase with almost no formal means of prevention or mitigation. The mediation activities under the JSD program will therefore be an essential means of promoting security, stability, access to transitional justice in the absence of functioning formal institutions, and ending total criminal impunity.  This intervention will complement the three results described above.

V. Illustrative Activities
1. The activity under the first intervention consists of conducting and completing a Limited Scope Assessment of the Congolese justice system.  This activity will entail using recent and current justice sector assessments by the European Union (EU), the United Nations Peacekeeping Mission to Congo (MONUC) and other donors to ensure that the partner possesses adequate information to effectively collaborate with these and other bilateral partners. The recipient will also consult with a cross-section of justice sector activists and professionals, and review current and past legislation relevant to JSD.
2. Activities under the second intervention will focus on diminishing criminal impunity by improving public access to justice and protection of individual and community rights using advocacy and action by civil society organizations and state authorities as a catalyst for change. Activities could include strategic planning and development of Action Plans and prioritized goals for public policy change and legislative reform, starting at the local and provincial levels, and culminating in targeted advocacy towards national institutions. National level reform efforts will be complemented by technical assistance to key TG officials and institutions, as well as local associations and NGOs with clear goals and objectives that match those of USAID’s Integrated Strategic Plan (ISP).  

Training may be a very useful method for supporting citizen institutions and initiatives.  However, for training to succeed in this particular transition context, it must be targeted to produce specific results in the near term.  Further, the skills and approaches learned must be immediately put into practice. 

3. Activities under the third intervention will focus on developing laws and policies required by the Transition Constitution to improve security, stability, and develop an effective and impartial justice system. This will be achieved through assistance to the TG, Congolese legal professionals and civil society actors. With regard to the provision of advisory services, permanent or adjunct specialist staff may be deployed to provide advice on issues related to technical areas such as nationality law, human rights legislation and regulation, constitutional and comparative law, and transitional justice. Activities related to this result may also facilitate a network of Strategic Groups at the provincial level responsible for reviewing, proposing amendments to, or drafting new legislation. A method that has worked extremely well to date has been to harmonize the proposals of these Strategic Groups through national-level workshops, facilitated by USAID’s implementing partner, and then to introduce the resulting proposed legislation, amendment, or policy proposal to appropriate TG authorities.

4. Activities under the fourth intervention will focus on institution building.  The grantee’s program may include the provision of technical, advisory, facilitative, training and commodity assistance, primarily to TG officials of the executive, legislative or judicial branches.  Activities will focus on institutions that serve as effective mechanisms for fighting criminal impunity, protecting human rights and improving access to justice during the transition period. Creative approaches to improving access to justice are encouraged.  
5. Activities under the fifth intervention will focus on mediation.  Activities may include the provision of technical, advisory, facilitative, training and commodity assistance to Congolese NGOs to advance or initiate local mediation services in targeted communities.  This may include reinforcing and strengthening local Congolese institutions already using tools to promote justice in the absence of a formal system such as mediation and conflict resolution methodologies, particularly in Eastern DRC. 

VI. Special Considerations for the Recipient

A. Given the size and scope of the DRC, the program should be tightly focused by targeting: (1) specific civil society actors and associations with a proven track-record and/or demonstrated commitment to human rights protection and justice sector strengthening; (2) specific laws, legal amendments, and Presidential decrees, and; (3) selected geographic areas.  A clear set of criteria for each of these areas should be described in the program proposal.  

B. Each of the five program components are designed to engage civil society actors and community organizations with officials in the TG during the process of creating and implementing a legal framework for protecting human rights and justice sector development in the DRC.  Consensus-building will be a key element in this process, as consensus is required for several of the major legislative initiatives to be adopted. Modest material support may be provided as needed to reach the results and the objective identified.

C. Applicants should take into careful consideration the requirements established under the DRC’s Global and Inclusive Accord and Transitional Constitution and accompanying resolutions.  These documents require the drafting, adoption and implementation of specific laws and policies. They further require the development of specific institutions necessary to establish an enduring democratic Congolese state. 
D. An underlying goal of the JSD program is to minimize the insecurity and abuses that have historically destabilized Congo to the point that they no longer undermine the transition. USAID encourages qualified applicants to submit thoughtful and innovative approaches that have high potential for successful achievement of the four stated program results.
E. USAID is committed to integrate gender into its programs and to recognize and address gender specific issues that arise in each activity. The recipient should detail how they plan to integrate gender outreach into relevant JSD activities.
VII. Substantial Involvement
A. The recipient’s annual work plans will be approved by the USAID/DRC CTO.  The initial work plan is due 30 days after award of the cooperative agreement.  
B. USAID/DRC CTO will approve personnel identified in the recipient’s application as “key”, but in no case more than five persons.  Key personnel are those staff designated by the recipient as essential to the successful implementation of the cooperative agreement.  

C. USAID and recipient collaboration or joint participation 

1. The Agreement Officer will approve the recipients sub-award and sub-contract procurement process and concur on the selection of sub-award recipients/contractors.  The USAID/DRC CTO will provide technical concurrence with the sub-award recipients/contractors.

2. The USAID/DRC CTO will approve the communities and institutions, governmental and non-governmental, to be supported by the JSD.
VIII. Reporting Requirements (reference also 22 CFR 226)
The following reports shall be submitted by the recipient:  
1. Quarterly Reports: Program/progress will be prepared in accordance with 22 CFR 226 Sections 51 and 52.  
2. Final Report per Section 22 CFR 226.
3. Financial Reports:  Financial reports will be submitted monthly. Financial accrual data will be required on a quarterly basis prior to the end of each quarter of the fiscal year.

IX. Anticipated Resources and Cost Share
USAID plans to obligate up to $1 million to fund the activity for twelve months. Cost sharing by the recipient is required.
X.  Awards Administration 

Resulting award(s) to U.S.  non-government organizations will be administered in accordance with Chapter 303 of USAID’s Automated Directives System (ADS 303), 22 CFR 226, applicable OMB Circulars (i.e., A-21 for universities or A-122 for non-profit organizations, and A-133), and Standard Provisions for Non-Governmental Organizations.  ADS 303 is available at: 
 http://www.usaid.gov/pubs/ads/ftpads/303 062600.doc 
 22 CFR 226 is available at:  http://www.usaid.gov/pubs/ads/cfr22/22cfr226.pdf 
 Applicable OMB Circulars are available at: 
 http://www.whitehouse.gov/OMB/circulars/index.html 
 Standard Provisions for U.S.  Non-Governmental Organizations are available at: 
 http://www.usaid.gov/pubs/ads/300/30353m1.pdf 
 http://www.usaid.gov/pubs/ads/300/303mab.doc 


Resulting awards to non-U.S.  nongovernmental organizations will be administered in accordance with ADS-303, applicable OMB Circulars (i.e., A-21 for universities or A-122 for non-profit organizations) or 48 CFR 31.2 (for for-profit organizations), and Standard Provisions for Non-U.S.  Nongovernmental Organizations.  


Resulting awards to Public International Organizations (PIOs, or IOs) will be administered in accordance with Chapter 308 of USAID’s ADS (ADS-308), including the Standard Provisions set forth in ADS-308.5.15.  

Potential for-profit applicants should note that USAID policy prohibits the payment of fee/profit to the prime recipient under grants and cooperative agreements.   However, if a prime recipient has a subcontract with a for-profit organization for the acquisition of goods or services (i.e., if a buyer-seller relationship is created), fee/profit for the subcontractor is authorized.  


Standard Provisions for Non-U.S. Nongovernmental Organizations are available at: 
http://www.usaid.gov/pubs/ads/300/303mab.doc 


 ADS-308 is available at: http://www.usaid.gov/pubs/ads/300/308_060600.ptf 


The USAID Inspector-General’s “Guidelines for Financial Audits Contracted by Foreign Recipients” is available at: http://www.usaid.gov/oig/legal/audauth/rcapguid.pdf
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SECTION D CERTIFICATIONS
U.S. AGENCY FOR INTERNATIONAL DEVELOPMENT

CERTIFICATIONS, ASSURANCES, AND OTHER STATEMENTS OF RECIPIENT [1][2]

  PART I - CERTIFICATIONS AND ASSURANCES

   1.  ASSURANCE OF COMPLIANCE WITH LAWS AND REGULATIONS GOVERNING NON-DISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS

     (a)   The recipient hereby assures that no person in the United States shall, on the bases set forth below, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under, any program or activity receiving financial assistance from USAID, and that with respect to the grant for which application is being made, it will comply with the requirements of:

       (1)  Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352, 42 U.S.C. 2000-d), which prohibits discrimination on the basis of race, color or national origin, in programs and activities receiving Federal financial assistance;

       (2)  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination on the basis of handicap in programs and activities receiving Federal financial assistance;

       (3)  The Age Discrimination Act of 1975, as amended (Pub. L. 95-478), which prohibits discrimination based on age in the delivery of services and benefits supported with Federal funds;

       (4)  Title IX of the Education Amendments of 1972 (20 U.S.C. 1681, et seq.), which prohibits discrimination on the basis of sex in education programs and activities receiving Federal financial assistance (whether or not the programs or activities are offered or sponsored by an educational institution); and

       (5)  USAID regulations implementing the above nondiscrimination laws, set forth in Chapter II of Title 22 of the Code of Federal Regulations.

     (b)  If the recipient is an institution of higher education, the Assurances given herein extend to admission practices and to all other practices relating to the treatment of students or clients of the institution, or relating to the opportunity to participate in the provision of services or other benefits to such individuals, and shall be applicable to the entire institution unless the recipient establishes to the satisfaction of the USAID Administrator that the institution's practices in designated parts or programs of the institution will in no way affect its practices in the program of the institution for which financial assistance is sought, or the beneficiaries of, or participants in, such programs.

     (c)  This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, contracts, property, discounts, or other Federal financial assistance extended after the date hereof to the recipient by the Agency, including installment payments after such date on account of applications for Federal financial assistance which were approved before such date.  The recipient recognizes and agrees that such Federal financial assistance will be extended in reliance on the representations and agreements made in this Assurance, and that the United States shall have the right to seek judicial enforcement of this Assurance.  This Assurance is binding on the recipient, its successors, transferees, and assignees, and the person or persons whose signatures appear below are authorized to sign this Assurance on behalf of the recipient.

   2.  CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

     (a)   Instructions for Certification

       (1)  By signing and/or submitting this application or grant, the recipient is providing the certification set out below.

       (2)  The certification set out below is a material representation of fact upon which reliance was placed when the agency determined to award the grant.  If it is later determined that the recipient knowingly rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in addition to any other remedies available to the Federal Government, may take action authorized under the Drug-Free Workplace Act.

       (3)  For recipients other than individuals, Alternate I applies.

       (4)  For recipients who are individuals, Alternate II applies.

     (b)  Certification Regarding Drug-Free Workplace Requirements

     Alternate I

       (1)  The recipient certifies that it will provide a drug-free workplace by:

         (A)  Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the applicant's/grantee's workplace and specifying the actions that will be taken against employees for violation of such prohibition;

     (B)  Establishing a drug-free awareness program to inform employees about--

           1.  The dangers of drug abuse in the workplace;

           2.  The recipient's policy of maintaining a drug-free workplace;

           3.  Any available drug counseling, rehabilitation, and employee assistance programs; and

           4.  The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

         (C)  Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (b)(1)(A);

     (D)  Notifying the employee in the statement required by paragraph (b)(1)(A) that, as a condition of employment under the grant, the employee will--

           1.  Abide by the terms of the statement; and

           2.  Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace no later than five days after such conviction;

     (E)  Notifying the agency within ten days after receiving notice under subparagraph (b)(1)(D)1. from an employee or otherwise receiving actual notice of such conviction;

     (F)  Taking one of the following actions, within 30 days of receiving notice under subparagraph (b)(1)(D)2., with respect to any employee who is so convicted--

       1.  Taking appropriate personnel action against such an employee, up to and including termination; or

       2.  Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

     (G)  Making a good faith effort to continue to maintain a drug- free workplace through implementation of paragraphs (b)(1)(A), (b)(1)(B), (b)(1)(C), (b)(1)(D), (b)(1)(E) and (b)(1)(F).

     (2)   The recipient shall insert in the space provided below the site(s) for the performance of work done in connection with the specific grant:

Place of Performance (Street address, city, county, state, zip code)

     ________________________________________________________________

     ________________________________________________________________

     ________________________________________________________________

     ________________________________________________________________

     Alternate II

 The recipient certifies that, as a condition of the grant, he or she will not engage in the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance in conducting any activity with the grant.

   3.  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS [3]

     (a)   Instructions for Certification

       1.  By signing and submitting this proposal, the prospective primary participant is providing the certification set out below.

       2.  The inability of a person to provide the certification required below will not necessarily result in denial of participation in this covered transaction.  The prospective participant shall submit an explanation of why it cannot provide the certification set out below. The certification or explanation will be considered in connection with the department or agency's determination whether to enter into this transaction.  However, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify such person from participation in this transaction.

       3.  The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency determined to enter into this transaction.  If it is later determined that the prospective primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default.

       4.  The prospective primary participant shall provide immediate written notice to the department or agency to whom this proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

       5.  The terms "covered transaction," "debarred," "suspended," "ineligible," lower tier covered transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meaning set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. [4] You may contact the department or agency to which this proposal is being submitted for assistance in obtaining a copy of those regulations.

       6.  The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency entering into this transaction.

       7.  The prospective primary participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction," [5] provided by the department or agency entering into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

       8.  A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the methods and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.

       9.  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealing.

       10.  Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default.

     (b)  Certification Regarding Debarment, Suspension, and Other Responsibility Matters--Primary Covered Transactions

       (1)  The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

         (A)   Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;

         (B)  Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

     (C)  Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(B) of this certification;

     (D)  Have not within a three-year period proceding this application/proposal had one or more public transactions (Federal, State or local) terminated for cause or default.

     (2)  Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

   4.  CERTIFICATION REGARDING LOBBYING

 The undersigned certifies, to the best of his or her knowledge and belief, that:

   (1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement.

   (2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities,” in accordance with its instructions.

   (3)  The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

 This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, United States Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

 Statement for Loan Guarantees and Loan Insurance

 The undersigned states, to the best of his or her knowledge and  belief, that:  If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this commitment providing for the United States to insure or guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. Submission of this statement is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

   5.  Prohibition on Assistance to Drug Traffickers for Covered Countries and Individuala (ADS 206)

 USAID reserves the right to terminate this [Agreement/Contract], to demand a refund or take other appropriate measures if the [Grantee/ Contractor] is found to have been  convicted of a narcotics offense or to have been engaged in drug trafficking as defined in 22 CFR Part 140. The undersigned shall review USAID ADS 206 to determine if any certification are required for Key Individuals or Covered Participants.

 If there are COVERED PARTICIPANTS: USAID reserves the right to terminate assistance to, or take or take other appropriate measures with respect to, any participant approved by USAID who is found to have been convicted of a narcotics offense or to have been engaged in drug trafficking as  defined in 22 CFR Part 140.

   6.  CERTIFICATION OF RECIPIENT

 The recipient certifies that it has reviewed and is familiar with the proposed grant format and the regulations applicable thereto, and that it agrees to comply with all such regulations, except as noted below (use a continuation page as necessary):

 ______________________________________________________________________

 ______________________________________________________________________

 ______________________________________________________________________

 ______________________________________________________________________

 ______________________________________________________________________

 Solicitation No. ________________________________

 Application/Proposal No. ______________________________

 Date of Application/Proposal __________________________

 Name of Recipient _______________________________

 Typed Name and Title __________________________                                                                              

 TIN Number: _________________________________
LOC Number:_________________________________
DUNS Number:________________________________
 Signature _________________________________________ Date _______________

      [1] FORMATS:  Rev. 06/16/97 (ADS 303.6, E303.5.6a) [2] When these Certifications, Assurances, and Other Statements of Recipient are used for cooperative agreements, the term "Grant" means "Cooperative Agreement". [3] The recipient must obtain from each identified subgrantee and (sub) contractor, and submit with its application/proposal, the Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Transactions, set forth in Attachment A hereto.  The recipient should reproduce additional copies as necessary. [4] See ADS Chapter E303.5.6a, 22 CFR 208, Annex1, App A. [5] For USAID, this clause is entitled "Debarment, Suspension, Ineligibility, and Voluntary Exclusion (March 1989)" and is set forth in the grant standard provision entitled "Debarment, Suspension, and Related Matters" if the recipient is a U.S. nongovernmental organization, or in the grant standard provision entitled "Debarment, Suspension, and Other Responsibility Matters" if the recipient is a non-U.S. nongovernmental organization.
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